THEORETICAL ASPECTS OF PUBLIC ADMINISTRATION
ELECTRONIC SERVICES

Jozef Andrasko
Comenius University in Bratislava, Faculty of Law

Abstract: The author deals with the issue of public administration electronic services from the theoreti-
cal perspective. In particular, author is analysing all elements of the term in question. Furthermore, the
author focuses on different types of categorization of public administration electronic services. Moreover,
author is dealing with the definition of the term in question from the perspective of Slovak legal order.
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INTRODUCTION

The targeted and systematic introduction of information and communication technologies (here-
inafter referred to as the “ICT”) into all relevant areas of social, political and economic life also
influenced the public administration. The process of public administration informatization re-
sulted in the creation of the concept called eGovernment. Such a concept can be described as an
electronic form of public administration exercise in the application of ICT in the public admin-
istration processes.

There are many definitions of the term eGovernment in literature and legal documents on inter-
national and national level.' Most of definitions approach the eGovernment as introduction of ICT
into public administration where public services and information can be provided online through
the Internet. However, these definitions often avoid the description of electronic services that are
provided by public authorities. Furthermore, it is possible to find opinions in favour of perception
of public administration electronic services as electronic services provided within the e-commerce.
The concept of e-Government has specific features that cannot be found in the e-commerce and vice
versa. Therefore, it is necessary to focus on all elements of the term in question, especially from the
perspective of administrative law.>

PUBLIC ADMINISTRATION ELECTRONIC SERVICE - DEFINITION

In order to understand the term public administration electronic service, all elements of the term
in question have to be analysed separately. Firstly, we will focus on the term service. Secondly, we

More on the issue of the eGovernment definition in: HEEKS, R. Implementing and Managing eGovernment: an Interna-
tional Text, p. 1. See also: PRINS, J.E.J. E-Government and Its Implications for Administrative Law: Regulatory Initiatives
in France, Germany, Norway and the United States, p. 7.

More on the issue of the eGovernment in the Slovak Republic see: SOPUCHOVA, S. Predpoklady fungovania egovern-
mentu v Slovenskej republike. In QUAERE 2015, p. 659-668.
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will analyse the term public service. Last but not least, we will focus on the term electronic service.
Subsequently, the definition of public administration electronic service will be formulated and
analysed.

Service

Kotler and Keller define the service as “any act or performance one party can offer to another that is
essentially intangible and does not result in the ownership of anything. Its production may or may not
be tied to a physical product.” Authors of literature consider as characteristic features of service in-
tangibility®, inseparability and variability.® Service is intangible to the effect that it deals with certain
act, in particular performance and not as a product in physical form which can be touched. Service
inseparability means that the moment of providing and using of most services is the same. Quality
of service is connected with its providing, mostly by interaction between consumers and service
provider. Service variability means that services of one service provider distinguish from services
of another service provider. Furthermore, services can change in the time.

Kotler and Keller add another characteristic element of the term service, in particular perish-
ability. Such an element deals with the fact that services opposed to goods cannot be stored what
means that the service has to be available on request.®

Public service

In literature occur different perspectives on the term public service.” Besides general definitions of
the term in question it can be found also the definition of the term public service from the economic
as well as from the legal point of view.

Lindgren and Jansson within comparison of public services with services offered by private sec-
tor refer to three main differences. Firstly, in the case of public service, public character is evident
because public institutions’ main task is to serve to the public in the way that is in compliance with
public interest. Secondly, public organizations as public service providers are mostly in monopoly
position because the list of public services is limited to only one provider and citizens have no other
choice (e.g. welfare services). Furthermore, Lindgren and Jansson note that in the case of public ser-
vices, the entity that is using specific public service cannot be perceived as the customer but rather
as citizen that has a right to use service and such a right is protected by law.®

KOTLER, P. - KELLER, K.L. Marketing Management, p. 356.

Scupola challenges the views of the authors that the service must have an intangible character. He states that for example,
information, data and knowledge services (so-called information services) may be provided in such a way that data,
information and knowledge are recorded on a physical medium and may be provided as a commodity. See: SCUPOLA,
A. et al. E-Services: Characteristics, Scope and Conceptual Strengths. In International Journal of E-Services and Mobile
Applications, p. 2.

PARASURAMAN, A. et al. A Conceptual Model of Service Quality and Its Implications for Future Research. In Journal
of Marketing, p. 41-50. ZEITHAML, V. A et al. Delivering Quality Service. Balancing Customer Perceptions and Expec-
tations.

KOTLER, P. - KELLER, K.L. Marketing Management, p. 361.

The synonym of the term public service is the public administration service.

LINDGREN, I. - JANSSON, G. Electronic services in the public sector: A conceptual framework. In Government In-
formation Quarterly, p. 163-172.
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According to Sauter are public services considered as services that are provided:
- to public and/or in public interest,
- in unified or regulated manner,
- by entities that are in public possession,’

Ochrana defines public service as “service which purpose is to satisfy public needs while creatot, or-
ganizer or regulator of provided service is public administration institution.”*° Furthermore, Ochrana
notes that as characteristic attributes of public service can be considered:

- purpose criterion of service provision is public interest and from this reason is its provision fi-
nanced from public funds,

- continual character, from time perspective

- universal character, from the perspective of scope of service provision."*

From economical point of view, we could consider public services as public estate whose consum-
er is the public. However, according to Pekova et. al. is necessary in the case of public service to em-
phasize that such a service can be characterized by inseparability of production and consumption with
direct influence on user of service. Furthermore, public service can be characterized by impossibility
of public service ownership what means that user has only right to use public service in question.'?

From legal point of view, it is necessary to distinguish between public service as service rela-
tion and public service as specific service provided by public administration.’* In connection with
aforementioned, Pomaha¢ and Vidldkova define public service as being in service (civil service) and
public service as useful public activity (public service).'*

Skrobak distinguishes between public services in narrow sense and broad sense from the per-
spective of public administration activity. Public service in narrow sense can be defined as “provi-
sion of specific real service to administrated persons what causes immediate satisfaction of certain needs
of persons in question.”*” In the case of public services in broad sense, we can consider service in the
field of administrative or organizational executions (e.g. administrative acts or other executions that
are the result of certain administrative procedure).'®

Public services can also be considered from organizational point of view where administering
public administration entity that provides public services will be observed.'” In this respect, Skrobak
states that public services can be provided:

Sauter further states that the last aspect of public service is no longer preferred in modern social states. See SAUTER,
W. Public Services in EU Law, p. 11.

OCHRANA, E. Vefejné sluzby — problém vymezeni pojmu a standardizace. In Standardizace vefejnych sluzeb jako
predpoklad efektivnosti rozvoje region, p. 16.

Ochrana later modifies the definition of public services. He states that the public service is: “such a kind of service to which the
consumer (the consumer) is the public as a social entity. Public services are produced, secured or regulated by public authorities.”
PEKOVA, J. et al. Vetejny sektor - fizeni a financovéni, p. 29.

Cebisova distinguishes between four different alternative concepts of public service. Firstly, she defines public service
as arole, a public service mission — a service in the public which becomes the principle and conceptual feature of public
administration. Another alternative is the understanding of public service as an object, the content of public administra-
tion activities. The term public service also refers to certain authorities or sections of the public administration. Finally,
she understands the public service as a sign of a public servant and his legal status. See CEBISOVA, T. Vefejna sluzba na
prahu 21. stoleti. In Acta Universitas Carolinae, p. 9-39.

POMAHAC, R. - VIDLAKOVA, O. Vefejna sprava, p. 71, p. 208.

SKROBAK, J. In VRABKO, M. et al. Spravne pravo hmotné. Vieobecna Cast, p. 41.

See SKULOVA, S. Principy dobré spravy jako sou¢dst modernizace vefejné spravy. In Pravnik, p. 553-585.

More information on issue of administering public administration entities see SKROBAK, J. In VRABKO, M. et al.
Spravne pravo hmotné. Véeobecna cast, p. 11-23.
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- L directly by the state or by other public law corporation through its mechanism,

- the state or other public law corporation will establish separate public administration entity which
ensures the provision of public services on its own,

- public administration entity secures the provision of public services through natural persons and
legal entities of public interest.“'®

Skrobék also points out that in the case of public services provision, the principle on non-dis-
crimination will be applied. The principle of non-discrimination means that persons cannot be base-
lessly favoured and decision making regarding provision of specific service has to be continual."”

In the light of aforementioned, it is obvious that perspective on the term public service is differ-
ent depending on the fact in which field the term is used.

Electronic service

There are several definitions of the term electronic service in literature and documents on the in-
ternational and national level. Some definitions focus on provision of service as such and infra-
structure of service provision. Other definitions focus on the process of service creation and service
provision.*®

From the perspective of service provision and its infrastructure Javalgi et al. define electronic
service as service that is provided by electronic means.**

Boyer a et al. define electronic services as “interactive services that are provided on the Internet by
using modern telecommunication, information and multimedia technologies.”

The methodical guideline for the use of professional terms in the field of society informatization
defines the term electronic service as “the service provided in electronic form through ICT*

Scupola defined electronic services from the perspective of process of electronic service creation
and provision as “services that are created and provided and/or used via ICT as systems based on the
Internet and mobile solutions.”*

In connection with electronic services categorization, Hofacker defines following three cat-
egories:
a) electronic services as a complement to services and goods in the physical world (e.g. online reser-

vation of seat in an aircraft),
b) electronic services as a substitute for services provided in physical world (e.g. electronic auction),
¢) new electronic services provided only online (e.g. online search through search engines).*

8 SKROBAK, J. In VRABKO, M. et al. Spravne pravo hmotné. Vieobecna &ast p. 43-44.

Ibid., p. 42.

HOFACKER, C.FE et al. E-Services: A Synthesis and Research Agenda. In Journal of Value Chain Management, p. 13-44.
JAVALGI, R.G. et al. The Export of E-Services in the Age of Technology Transformation: Challenges and Implications
for International Service Providers. In Journal of Services Marketing, p. 560-573.

BOYER, K. et al. E-services: operating strategy — a case study and a method for analyzing operational benefits. In Journal
of Operations Management, p. 175.

MINISTERSTVO FINANCII SLOVENSKE] REPUBLIKY. Metodicky pokyn na pouzitie odbornych vyrazov pre oblast
informatizacie spolo¢nosti, p. 15.

SCUPOLA, A. et al. E-Services: Characteristics, Scope and Conceptual Strengths. In International Journal of E-Services
and Mobile Applications, p. 6.

HOFACKER, C. E et al. E-Services: A Synthesis and Research Agenda. In Journal of Value Chain Management, p. 13-44.
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In the light of aforementioned definitions, we could consider as the main features of electronic
services:
- provision through ICT (mainly the Internet)
- direct or indirect use through ICT (mainly the Internet)
- possibility of charging by provider,
- principle of self-service — physical interaction between user and provider is not required.*®
Regardless of different definitions and characteristics of electronic services, electronic services
can be considered as services that are provided through ICT, however at the same time, procedures
(within the organization that provides the service) that are intended to its provision have to be took
into account.

Public administration electronic services

On the basis of aforementioned conceptual features of the term public administration electronic
services we cannot satisfy with the definition of public administration services as public services
that are provided through ICT (mainly the Internet).?’

It is necessary to bear in our mind that provision of public administration electronic services
is not always connected with specific output as in the case of e.g. providing primary education or
treating the patient. In this respect, public administration electronic services only secure mediation
of particular service through ICT (mainly the Internet).

When defining public administration electronic service, it is also necessary to take into account
the position of service user. Such a user cannot be identified with the customer in the private sector.
In this respect, user of public administration electronic services is mainly citizen that has a right to
use specific public service, while principle of non-discrimination is applied.®

With respect to entities that provide public administration electronic services, they are most-
ly in monopoly position as in the case of public services provided in physical world. The citizen has
no option to choose the provider of specific public administration electronic service. Furthermore,
we could generally say that providers of these services are administering public administration
entities.”

For purposes of this paper we can define public administration electronic services as electronic
form of communication between natural persons, entrepreneurs, legal entities on the one side and
public administration on the other side within use of public services through ICT (mainly the In-
ternet).

26 SPACEK, D. eGovernment - cile, trendy a pFistupy k jeho hodnocent, p. 4-5.

In literature, it is possible to find also terms like eGovernment service, electronic public service, public online service,
digital electronic service, and so on. These terms can be considered as synonymous with the term public administration
electronic services.

27

% Inaddition to citizens (legal status of natural persons) also natural persons entrepreneurs and legal entities can use public

administration electronic services.

In the case of some public administration electronic services, e.g. eHealth services, it is possible to provide these services
in the public sector as well as in the private sector. Examples of eHealth services are online clinical services (such as
consulting with a doctor) and online health information (e.g. helping people take care of their health).

29
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CATEGORIZATION OF PUBLIC ADMINISTRATION ELECTRONIC SERVICES

There are two types of categorization. The first categorization of public administration electronic
services is based on the criterion of the interaction level between entities which are involved in the
process of using and provision of these services. In order to define specific types of public adminis-
tration electronic services in accordance with aforementioned criterion it is necessary to focus on
eGovernment development models.

United nations (UN) defined eGovernment development models in 5 phases. In the first phase,
public administration gets on the Internet through creation of official website. In the second phase,
public administration is increasing amount of information available on the official websites (user
can find e.g. legal acts or can access the database). The third phase is considered as interactive phase
where user is allowed to download form, contact public administration bodies through the official
e-mail. Online services become more interactive in the third phase. The fourth phase is transaction
phase where user can perform transactions (e.g. payment of fees, apply for new identification card
of duplicate of birth certificate). Public administration electronic services can be used 24/7. The
last phase is based on the full integration of electronic services within whole public administration.
This phase involves engaging society in public affairs by creating various web forums or innovative
consulting applications.>

Authors of literature®” created various eGovernment development models. One of the first model
was created by Layne a Lee (2001) where 4 phases were defined, in particular catalogue phase, trans-
action phase, phase of vertical integration and phase of horizontal integration.** Another model was
created by Silcock (2001) and was based on 6 phases, in particular phase of online publication of
information, phase of official mutual transaction, phase of multipurpose portal, phase of adjustment
of portal, phase of collecting common services and phase of full integration.*® Zourdis and Thaens
(2003) defined besides information phase, interaction phase, transactional phase also the last phase
in which the internal structure of the public administration is transformed.**

Regardless of differences in the eGovernment development models outlined above, these models
also have common features. These features could be summed up for the purposes of this paper in
3 phases of eGovernment development model, in particular the informative phase, the interaction
phase and the transactional phase.

In connection with aforementioned eGovernment development models, its structure as well as
levels of interaction between entities that are involved in this structure, we could divide public ad-
ministration electronic services to the following categories:

a) information public administration electronic services,

3% OSN: World Public Sector Report 2003. E-Government at the crossroads, p. 139.

Available at: https://publicadministration.un.org/publications/content/PDFs/E-Library%20Archives/World%20Pub-
lic%20Sector%20Report%20series/ World%20Public%20Sector%20Report.2003.pdf.

More information about other analyses of eGovernment development models see CHAIKHI, L. et al. E-Government
Maturity Models: A Comparative Studies. In International Journal of Software Engineering&Applications, p. 71-91.
See LAYNE, K. - LEE, J. Developing fully functional E-government: A four stage model. In Government Information
Quarterly, p. 122-136.

See SILCOCK, R. What is e-government? In Parliamentary Affairs, p. 88-101.

ZOURIDIS, S. - THAENS, M. E-Government: Towards a Public Administration Approach. In Asian Journal of Public
Administration, p. 161.
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b) communication public administration electronic services,
¢) transaction public administration electronic services.

Ad a) Public administration bodies as providers of public administration electronic services
provide information about services through their official websites. The essence of services in ques-
tion is publishing information online. Users, in particular citizens and entrepreneurs have access to
information mostly anonymously what means that direct interaction is absent.

Ad b) Communication public administration electronic services also known as interactive pub-
lic administration electronic services include beside information public administration electronic
services also possibility to access the database of public administration bodies and searching infor-
mation in such a database. Entities (e.g. citizens and public administration bodies) are interacting
within these services (e.g. sending emails, requests, forms, etc.). Interactive public administration
electronic services can be one-sided and two-side interactive services. In the case of one-side inter-
active services users can download the form, however it is necessary to send it physically (e.g. by
post). Two-sided interactive services are services where users can download the form and subse-
quently it can be electronically sent to provider of the public administration electronic service. In
the case of interactive services, particularly two-side interactive services, the service provider has to
be sure who is he communicating with.

Ad ¢) Transaction public administration electronic services represent the highest level. These
services include both information and communication public administration electronic services
and moreover users can make various online transactions with the service provider. An inescap-
able condition for providing of such services is the ability to access services 24/7. For this reason,
it is necessary for the provider of these services to create conditions within the back-office internal
procedures and the privacy and security conditions. The provider of transactional public adminis-
tration electronic services has to be sure who is he communicating with, what requires the explicit
identification of the entities.*®

The second categorization of public administration electronic service is based on the concept
that public administration electronic services are public service that are provided through ICT,
mainly via the Internet. It is necessary to point out that many public administration electronic ser-
vices only mediate the provision of a specific public service in the physical world, while others are
a substitute for existing public services. In this respect, we can divide public administration elec-
tronic services as:

a) public administration electronic services which mediate provision of a specific public service
(e.g. request for a meeting with a representative of the self-governing region). These services only
add the existing public services provided in the physical world.

b) public administration electronic services whose result of their use is a specific output (e.g. re-
quest for a new identity card). These services are adequate replacement of public services pro-
vided in the physical world.

¢) public administration electronic services provided only online (search for information in public
administration information systems or online certificate revocation).

33 More on the issue of identification and authentication see ANDRASKO, J. Elektronicky ob&iansky preukaz a iné spésoby

autentifikdcie pri pristupe k elektronickym sluzbam verejnej spravy, In QUAERE 2017, p. 235-244.
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The definition of public administration electronic services in slovak legal order

The issue of the eGovernment, especially provision of public administration electronic services is
primarily regulated by Act no. 305/2013 Coll. on the Exercise of Public Authorities Competences
in Electronic Form and on changes and amendments to certain acts (hereinafter referred to as
the “e-Government Act”). The main aim of the e-Government Act is to embody official electronic
communication as a primary form of communication between persons (individuals and legal enti-
ties) and public authorities as well as between public authorities themselves.*®

Provisions of e-Government Act apply only to cases when the decision issued is relating to
rights, interests protected by law and obligations of natural persons or legal entities. Furthermore,
the provisions of e-Government Act are limited to proceedings which result in issuing a decision as
an individual legal act.>”

The e-Government act defines official electronic communication and other institutes necessary
for exercise of public authority in electronic form, however the definition of the term public admin-
istration electronic services is absent.

The only legal act that is defining the term public administration electronic service is Act
no. 275/2006 Coll. on Information Systems of Public Administration (hereinafter as the “ISPA
Act”). In accordance with Section 2(1) (s) of the ISPA Act are public administration electronic ser-
vices defined as “electronic form of communication with liable parties®® in the handling of submissions,
notifications, access to information and their provision or public participation in the administration
of public affairs”.

It is necessary to point out that it is clear from the definition of the term public administration
electronic services pursuant to the ISPA Act that the term in question does not apply only to deci-
sions relating to rights, interests protected by law and obligations. The term in question defined in
the ISPA Act includes submissions, notifications, access to information and their provision as well
as public participation in the administration of public affairs. It can be said that in the case of the
ISPA Act definition of the term public administration electronic services, there is a wide range of
acts that can be done by persons in electronic communication with liable parties.

CONCLUSIONS

The above analysis of the term public administration electronic services, especially its elements
revealed some theoretical issues. It is necessary to point out that public administration electron-
ic services have some common features as well as different features with e-commerce servic-
es. Both services are provided by ICT mainly through the Internet. However, the position of the
provider and the user is different. In the case of public administration electronic services, public

36 ) . o . - . ) .
Official electronic communication is defined as electronic communication where the official electronic message which

consists of an electronic application and official electronic documents, including attachments, is transmitted.

The e-Government Act applies to public authorities. The term public authority (as institution) is broader than the
term public administration authorities. More on terminology and structure of public administration authorities see
ANDRASKO, J. - SURKALA, J. The concept of local self-government in the Slovak Republic. In Administrative law and
process, 2015, p. 321-332. Available at: http://applaw.knu.ua/2015-2.pdf.

The list of liable parties is stated in Section 3 (3) of the ISPA Act. These parties are also known as administrators of in-
formation systems of public administration.

37
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authority that provides specific electronic service is often in monopoly position because the list
of public services is limited to only one provider and citizens have no other choice (e.g. welfare
services). Furthermore, public administration electronic services are provided by administering
public administration entities which provide such services in public interest. In regard to the po-
sition of users, they cannot be confused with customers using e-commerce service. In contrast to
e-commerce, users of electronic services provided by public authorities are mainly citizens that have
a right to use specific public service, while principle of non-discrimination is applied.

One of the categorization of public administration electronic services is emphasizing the impor-
tance of public services. In this regard, public administration electronic services are public services
that are provided through ICT mainly the Internet. Some of them only mediate the provision of
a specific public service in the physical world, while others are a substitute for existing public ser-
vices. Furthermore, new types of public services accessible only online were created.

Legal definition of the term public administration electronic services stated in the ISPA Act
includes a wide range of acts that can be performed by persons in electronic communication with
public administration. However, such a definition is not in compliance with the concept of exercise
of public authority in electronic form as regulated in the e-Government Act. It would be appropri-
ate to harmonize the terminology regarding to eGovernment and to avoid duplicate definitions that
often overlap.
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